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Part I.  General Administration
Subpart 3.  Licensing and Certification

Chapter 100. Nurse Aide Training and Competency Evaluation Program

Subchapter G.	Medication Attendant Certified 
§10081.	General Provisions
     A.  The Department of Health and Hospitals (DHH) establishes provisions for the use of medication attendants certified in licensed nursing facilities. The department shall maintain a registry of individuals who have, at a minimum, successfully completed a state-approved medication attendant certified training course and competency evaluation, and criminal background check. 
     B.  The medication attendant certified registry shall contain the following items:
          1.	a list of individuals who have successfully completed a medication attendant certified training curriculum and competency evaluation. Each individual listed shall have the following information maintained on the registry:
               a. - i.iv.	...
	       v.	an accurate summary of findings after action on findings are final and after any appeal is ruled upon or the deadline for filing an appeal has expired;
                 j. information relative to training and registry status which will be available through procedures established by the department; and
               k.  e-mail address.
     C. Employers shall use the registry to determine if a prospective hire is a medication attendant certified and if there is a finding that he/she has abused or neglected an individual being supported or misappropriated the individual's property or funds.
     D.  A certificate holder shall notify the department within 30 days after changing his or her address, telephone number, e-mail address or name. 
     E.  A medication attendant certified or his or her employer, if aware, shall immediately notify the department of any arrest in any state.
     F.  A person who holds a valid license, registration or certificate as a medication attendant issued by another state shall also be certified in Louisiana if the transferring state’s training program is at least 100 hours or more and the applicant passes the State competency examination. 
          1.	The applicant shall submit a request for reciprocity to the Registry. 
          2.	The application shall include a current copy of the rules of the other state governing its licensing and regulation of medication aides, a copy of the legal authority (law, act, code, or other) for the state’s licensing program, and a certified copy of the license or certificate for which the reciprocal certificate is requested. 
          3.	The department shall contact the issuing agency to verify the applicant’s status with the agency. 
     G.  When issued, an initial certificate shall be valid for 12 months from the date of issue. The registry will renew the certificate if: 
          1. - 2.	...
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     H.  The department shall deny renewal of the certificate of a medication attendant certified who is in violation of this Chapter at the time of the application renewal. 
     I.  A person whose certificate has expired shall not engage in activities that require a certificate until the certificate has been renewed.
     J.  A medication attendant certified shall function under the direct supervision of a licensed nurse on duty at the nursing facility. A certificate holder must: 
          1.	function in accordance with applicable laws and rules relating to administration of medication and operation of a nursing facility; and 
          2.	comply with the department’s rules applicable to personnel used in a nursing facility.
     K.  Persons employed as medication attendants certified in a nursing facility shall comply with the requirements relating to nurse aides as set forth in the Omnibus Budget Reconciliation Act of 1987, Public Law 100-203, the department’s rule governing the Standards for Payment for Nursing Homes and Minimum Licensure Standards for Nursing Homes or subsequent amendments. Requirements are met if the individual is:
     K.1. - L.	...
     M.  Nursing facilities may not count the MAC in required nursing hours.
   AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
   HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1413 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1248 (May 2012).

§10082.	General Requirements
     A.  Prior to application for a certificate under this Chapter, all persons shall:
     A.1. - B.	...
          1.	holds a current certificate issued by the department under this Chapter and acts under the supervision of a person who holds a current license under state law which authorizes the licensee to administer medication; or 
          2.	...
     C.  All medication attendant training and competency evaluation programs must be approved by the department.
     D.  Each training and competency evaluation program shall:
          1.	maintain qualified, approved registered nurses and licensed practical nurses for classroom and clinical instruction;
          2.	protect the integrity of the competency evaluations by keeping them secure;
          3.	utilize a pass rate of at least 80 percent for each individual student; and
          4.	assure the curriculum meets state requirements.
     E. Clinical instruction shall be conducted in an approved nursing facility with a ratio of no more than 5:1 under the direct supervision of the instructor.
     F.  Training programs that do not meet the minimum standards and cannot provide an acceptable plan for correcting deficiencies shall be eliminated from participation.
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AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1414 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1249 (May 2012).

§10083.  Trainee Responsibilities
     A.  Each medication attendant trainee shall be clearly identified as a trainee during all clinical portions of the training. Identification should be recognizable to residents, family members, visitors and staff.
     B.  Trainees shall take the competency evaluation (through skills demonstration and written examination) within 30 days after completion of the training program. Trainees will be given a maximum of two opportunities within 90 days following completion of the training program to successfully complete the competency evaluation program.
     C.  If a trainee fails to successfully complete the competency evaluation program, he or she shall re-enroll in a training program.
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1415 (July 2008), amended LR 38:1249 (May 2012).

§10084.  Training Curriculum
     A. - C.	...
          1.	The core curriculum shall be a minimum of 100 hours in length with a minimum of 40 clinical hours.
          2.	Each unit objective shall be behaviorally-stated for each topic of instruction. Each objective must state performance criteria which are measurable and will serve as the basis for the competency evaluation.
     D.  Minimum Curriculum. The training program shall be developed and conducted to ensure that each medication attendant, at a minimum, is able to demonstrate competency in the following areas including, but not limited to:
          1.- 30.	...
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1415 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1250 (May 2012).

§10085.  Competency Evaluation
     A.  A competency evaluation shall be developed and conducted to ensure that each trainee, at a minimum, is able to demonstrate competencies taught in each part of the training curriculum. 
     B.  Written examinations shall be provided by the training entity or organizations approved by the department. The examination shall reflect the content and emphasis of the training curriculum and will be developed in accordance with accepted educational principles.


Louisiana Register  Vol. 38, No. 05  May 20, 2012                                                                                   1248-1251



     C.  The entity responsible for the training and competency evaluation shall report to the registry the names of all individuals who have satisfactorily completed the curriculum after the training is completed. Within 15 days after a medication attendant certified has successfully completed the training and competency evaluation, the training entity shall notify the registry. 
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1416 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1250 (May 2012).

§10086.  Authorized Duties
     A.  The medication attendant certified may perform certain duties and functions under the direct supervision of a licensed nurse. These authorized duties shall apply to medication attendant trainees under the supervision of the clinical instructor. The ratio of medication attendants certified to licensed nurses shall not exceed two medication attendants to one licensed nurse at any given time. 
     B. - B.12.	...
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1416 (July 2008), amended LR 38:1250 (May 2012).

§10088.  Provider Participation and Responsibilities
     A. A nursing facility shall apply to the department to utilize medication attendants certified. Upon receipt of a facility’s application, the department shall review the facility’s compliance history.
     B. If a facility is non-compliant with program regulations, the department shall take into consideration the findings that resulted in the facility’s noncompliance before making a determination whether or not to allow the facility to utilize medication attendants certified. Emphasis shall be placed on deficiencies cited in the area of medication administration such as significant medication errors, medication error rates and repeat deficiencies. 
     C.  The department may deny a facility’s request to use medication attendants if it is determined that, based upon the compliance history, the safety and well-being of residents would be jeopardized. If the facility is denied participation, the facility may ask for a reconsideration and review of the circumstances which contributed to the denial 
     D.  The following information shall be provided prior to acceptance in the program:
          1. - 8.	...
     E.  A facility’s application that is not complete within 90 days of receipt by the department shall be closed.
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1417 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1250 (May 2012).



Louisiana Register  Vol. 38, No. 05  May 20, 2012                                                                                   1248-1251





§10089.  Allegations of Medication Attendant Certified Wrong-Doing
     A.  The department, through its Division of Administrative Law or successor entity, has provided for a process of the review and investigation of all allegations of resident abuse, neglect or misappropriation of residents’ property or funds by medication attendants certified. 
     B. - C.	...
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1417 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1250 (May 2012).

§10090.  Suspension, Revocation or Non-Renewal
     A.  The department may revoke, suspend or refuse to renew a certificate or reprimand a certificate holder for a violation of this Chapter. 
     B. - B.3.	...
     C.  Prior to institution of formal proceedings to revoke or suspend a permit, the department shall give written notice to the certificate holder of the facts or conduct alleged to warrant revocation, suspension or rescission. The certificate holder shall be given an opportunity to show compliance with all requirements of this Chapter. 
     D.  If denial, revocation or suspension of a certificate is proposed, the department shall give written notice that the certificate holder must submit a written request for a formal hearing within 30 days of receipt of the notice. If not, the right to a hearing shall be waived and the certificate shall be denied, revoked or suspended.
     E.  If the department suspends a MAC’s certificate, the suspension shall remain in effect until the department:
          1. - 3.	...
     F.  The department shall investigate prior to making a final determination on a suspended certificate. During the time of suspension, the suspended certificate holder shall return his certificate to the department. 
          1.	If a suspension overlaps a certificate renewal date, the suspended certificate holder shall be subject to the renewal procedures stated in §8603.G. However, the department shall not renew the certificate until it determines that the reason for suspension no longer exists.
     G.  If the department revokes or does not renew a certificate, a person may reapply for a certificate by complying with the provisions of this Chapter at the time of reapplication. The department may refuse to issue a certificate if the reason for revocation or non-renewal continues to exist.
          1.	If a certificate is revoked or not renewed, the certificate holder shall immediately return the certificate to the department. 
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1417 (July 2008), amended by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1250 (May 2012).
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§10091.	Evaluation of Pilot Program 
     A. - C.  Repealed.
     AUTHORITY NOTE:	Promulgated in accordance with R.S. 37:1026.1 - 37:1026.9.
     HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 34:1418 (July 2008), repealed by the Department of Health and Hospitals, Bureau of Health Services Financing, LR 38:1251 (May 2012).


                                                    Bruce D. Greenstein
             							Secretary
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